REDACTED — FOR PUBLIC INSPECTION

provided by secure facilities.

In addition, Boost Mobile’s service meets the goals of the Act. For example, the Act
aimed to “secure lower prices and higher quality services for American telecommunications
consumers and encourage the rapid deployment of new telecommunications technologies” to all
American consumers.'® Conferring ETC status upon Boost Mobile will provide consumers with
high-quality services at lower prices in the designated service areas.

Designation of Boost Mobile as an ETC also meets the Commission’s stated goals for
promoting competition and increasing customer choice. The Commission has determined that
“designation of competitive ETCs promotes competition and benefits consumers in rural and
high-cost areas by increasing customer choice, innovative services, and new technologies.”"’
Boost Mobile adds competition to the marketplace with the addition of its affordable and
innovative services.

Finally, because Boost Mobile will remain compliant with each of its ETC

responsibilities, the Commission should designate it as an ETC in the proposed service areas.

V. Anti-Drug Abuse Certification
No party to this Petition is subject to denial of federal benefits pursuant to Section 5301

of the Anti-Drug Abuse Act of 1998, 21 U.S.C. § 862.

V1.  Conclusion
As Boost Mobile has demonstrated, the Commission’s grant of this Petition designating

Boost Mobile as a Lifeline ETC would promote the public interest. Boost Mobile requests that

i Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).
See Western Wireless Corporation Petition for Designation as an Eligible

Telecommunications Carrier in the State of Wyoming, Memorandum Opinion and Order, CC
Docket No. 96-45, 9 17 (rel. Dec. 26, 2000).




the Commission grant this Petition on an expedited basis so that Boost Mobile may begin
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providing the benefits of Lifeline service to qualifying low- income consumers.

October __, 2015

Respectfully submitted,

Brita D. Slran‘iﬁ)crg

Traci D. Biswese

Harris, Wiltshire & Grannis LLP
1919 M. St. NW, 8" Floor
Washington, D.C., 20036

(202) 730-1300

Counsel for Boost Mobile
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EXHIBIT 1

LISTING OF BOOST ENTITIES AND RELEVANT STATES




The terms “Boost Mobile” and “Boost” include the term “Boost entities.” The term “Boost
entities” includes the following entities, seeking limited designation as eligible
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Boost Entities

telecommunications carriers in the following states:

State Entity*

Alabama Sprint Spectrum, LP
SprintCom, Inc.
Louisiana Unwired, LC

Connecticut Sprint Spectrum, LP

Delaware PhillieCo, LP

Florida Sprint Spectrum, LP
SprintCom, Inc.
Louisiana Unwired, LC

Maine Sprint Spectrum, LP

New Hampshire

Sprint Spectrum, LP

Independent Wireless Once Corporation

North Carolina

SprintCom, Inc.

AirGate PCS, Inc.

New York

Sprint Spectrum, LP
Independent Wireless Once Corporation

Horizon Personal Communications

Tennessee

Sprint Spectrum, LP
UbiquiTel Operating Company
SprintCom, Inc.

Louisiana Unwired, LLC

Horizon Personal Communications

Texas

Sprint Spectrum, LP
SprintCom, Inc.

Texas Telecommunications, LP
Southwest PCS, LP

Georgia PCS Management, LLC
Louisiana Unwired, LLC

Virginia

American PCS Communications, LLC
SprintCom, Inc.

Horizon Personal Communications

District of Columbia

American PCS Communications, LLC

*Each entity is a wholly owned direct or indirect subsidiary of Sprint Corporation.
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EXHIBIT 2

AFFIRMATIVE STATEMENTS OF THE FEDERAL DEFAULT STATES
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Alabama Public Service Commission

Orders

PINE BELT CELLULAR, INC. and PINE BELT PCS, PETITION: For ETC status and/or -clarification

INC., regarding the jurisdiction of the Commission to grant
ETC status to wireless carriers.
Joint Petitioners
DOCKET U-4400
ORDER
BY THE COMMISSION:

In & joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc. and Pine Belt PCS, Inc. (collectively referred
to as "Pine Belt") each notified the Commission of their desire to be designated as universal service eligible
telecommunications carriers ("ETCs") for purposes of providing wireless ETC service in certain of the non-rural Alabama
wireline service territories of BellSouth Telecommunications, Inc. ("BellSouth") and Verizon South, Inc. ("Verizon"). The
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of wireline telephone service in
rural Alabama, but clarified that they exclusively provide cellular telecommunications and personal communications
(collectively referred to as "CMRS" or "wireless™) services in their respective service areas in Alabama in accordance with
licenses granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the joint pleading of Pine
Belt companies is whether the Commission will assert jurisdiction in this matter given the wireless status of the Pine Belt
companies.

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility for the designation of
eligible telecommunications carriers in their respective jurisdictions for universal service purposes pursuant to 47 USC §214
(e). The Commission indeed established guidelines and requirements for attaining ETC status in this jurisdiction pursuant to
notice issued on October 31, 1997.

For carriers not subject to state jurisdiction, however, §214(e)(6) of the Telecommunications Act of 1996 provides that the
FCC shall, upon request, designate such carriers as ETCs in non-rural service territorics if said carriers meet the
requirements of §214(e)(1). In an FCC Public Notice released December 29, 1997 (FCC 97-419) entitled "Procedures for
FCC designation of Eligible Telecommunications Carriers pursuant to §214(e)(6) of the Telecommunications Act", the FCC
required each applicant seeking ETC designation from the FCC to provide, among other things, "a certification and brief
statement of supporting facts demonstrating that the Petitioner is not subject to the jurisdiction of a state Commission."

The Pine Belt companies enclosed with their joint pleading completed ETC application forms as developed by the
Commission. In the event the Commission determines that it does not have jurisdiction to act on the Pine Belt request for
ETC status, however, the Pine Belt companies seek an affirmative written statement from the Commission indicating that
the Commission lacks jurisdiction to grant them ETC status as wireless carriers.

The issue concerning the APSC’s jurisdiction over providers of cellular services, broadband personal communications
services, and commercial mobile radio services is one thal was rather recently addressed by the Commission. The
Commission indeed issued a Declaratory Ruling on March 2, 2000, in Docket 26414 which concluded that as the result of
certain amendments to the Code of Alabama, 1975 §40-21-120(2) and (1)(a) effectuated in Junc of 1999, the APSC has no
authority to regulate, in any respect, cellular services, broadband personal communications services and commercial mobile
radio services in Alabama. Given the aforementioned conclusions by the Commission, it seems rather clear that the
Commission has no jurisdiction to take action on the Application of the Pine Belt companies for ETC status in this
jurisdiction. The Pine Belt companies and all other wircless providers seeking ETC status should pursue their ETC
designation request with the FCC as provided by 47 USC §214(e)(6).
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IT IS, THEREFORE, ORDERED BY THE COMMISSION, That the Commission’s jurisdiction to grant Eligible
Telecommunications Carrier status for universal service purposes does not extend to providers of cellular services,
broadband personal communications services, and commercial mobile radio services. Providers of such services seeking
Eligible Telecommunications Carrier status should accordingly pursue their requests through the Federal Communications
- o

IT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof.

DONE at Montgomery, Alabama, this 12® day of March, 2002.

ALABAMA PUBLIC SERVICE COMMISSION

Jim Sullivan, President

Jan Cook, Commissioner

George C. Wallace, Jr., Commissioner

ATTEST: A True Copy

Walter L. Thomas, Jr., Secretary
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STATE 'OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

October 14, 2004
in reply please refer 16:
UR&R:TE; Undockeied:PFR
Tracie R, Chestennan, Attomey
Greenberg Traung
Met Life Building
200 Park Avenue
N‘&\"YO.KNY1°1M [ Vo ek ¥ e ETe e e

Re:  TracFone Wireless, inc.
Dear Attorney Chesterman:

The Depariment of Public Utility Control (Department) Is In receipt of a letier
dated August 27, 2004, on behalf of TracFone Wireless, Inc, (TracFone or Company)
requesting & statement that TracFone is riot subject to the Depariment's juriadiction.
Specifically, TracFone requests affirmation from the Depariment that it does not
exarcise Jurisdiction over Commercial Mobile Radio Service (CMRS) providers,
including TracFone, for purposes of making determinations conceming eligibfiity for
Eligible Telecommunications Carrier (ETCs) designations. TracFone is seeking
designation as an ETC by thie Federal Communications Commission (FCC). TracFone
s a resslier of CMRS and provides service in Connecticut through & virtual network
consisting of services cbtained from ficensed operators of wireless networks.

The Department does not regulate or license the wireless carrier services' rates
and charges per the Federal Omnibus Budget Act of 193, The Department does,
howaver, continue to regulate the terms, conditions, and provisions under which those
. services are offered including the funding.of other telecommunications services (i.8..
811, Universal Servies, Lifeline, Talecommunications Relay Servica (TRS), ete.). Since
TracFone appears to be a wireless camler and therefore is not subject to the
Depariment’s jurisdiction for the purposes of ETC status,

Sincerely,
DEPARTMENT OF PUBLIC UTILITY CONTROL

iin b fuokemie

-Loulse E: Rickard ‘
Acting Executive Secretary

Ten Franklin Squace Britain, Connecticut 06051 » Phone: 860-827-1553 » Fax: 860-827-2613
Jpbc.execotivesserctary@po siataclyg v Imemer wenwv sare ctusidgus
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STATE OF DELAWARE b

PUBLIC SERVICE COMMISSION
861 SiLveER LAKE BOULEVARD

CANNON BuiLDING, SuITE 100 TeLEPHONE: (302) 736-7500
Dover, DELAWARE 19804 Fax: (302) 7395-4849

August 18, 2010

.

VIA E-MAIL

Lance J.M. Steinhart, P.C.
1720 Windward Concourse
Suite 115

Alpharetta, Georgia 30005

Dear Mr. Steinhart: 3
I received your letter on behalf of i-wireless, LLC requesting clarification on ;

Delaware’s competitive eligible telecommunication carrier process. This is to confirm

that Delaware is a “default” State and, therefore, it is the FCC, not Delaware, that

determines eligibility to receive the federally-subsidized price reductions. I am attaching

the October 11, 2005 order in PSC Docket No. 05-016T that discusses this issue ina

Verizon Delaware, Inc. docket.

I will attach these documents to an e-mail so that you will receive them

expeditiously. If you would also like a hard copies of the documents by mail let me
know by e-mail and I will forward them to you.

Sincerely ~
v A kwinQ/

anis L. Dillard
Acting Executive Director
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BEFORE THE PUBLIC SERVICE COMMISSEON NIC. {'“'M”‘\’E rROM GFFIG:

OF THE STATE OF DELAWARE

IN THE MATTER OF THE APPLICATION OF )}
VERIZON DELAWARE INC., TO MODIFY THE )
LIFELINE SERVICE BY ADDING AN INCOME ) PSC DOCKET NO. 05-016T
QUALIFIER TO THE ELIGIBILITY CRITERIA )
(FILED JUNE 17, 2005) )
ORDER NO. 6736

This 11*" day of October, 2005, the Commission determines and
Orders the following:

1. In the jargon of the federal Lifeline/Link-Up program,
Delaware is a “federal default State.” Delaware has never, by either
state law or state regulation, ordained, nor funded, a stand-alone
program to provide discounts on basic telephone services charges for
low-income subscribers. Conseguently, it was not until 1997, when the
Federal Communications Commission (®FCC”) revamped t:h; federal
Lifeline/Link-Up program, that Delaware subscribers first became
eligible for participation in the federal Lifeline program.® And given
that in a *“federal default State* only federally-raised monies are
used to reimburse eligible carriers for the Lifeline and Link-Up
discounts, it is the PCC, and not the state commission, that gets to
call the tune about who should be eligible to receive these federally-
subsidized price reductions.

2. Since 1997, Verizon Delaware Inc. (“*VZ-DE”) has been

designated as an “eligible telecommunicatione carrier” and has offered

‘see PSC Order No. 4684 (Dec. 16, 1997) (summarizing Delaware history
and electing to allow ™Tier 27 federal support to eligible Delaware !
subscribexs) . [

=
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federal Lifeline discounts on the federal list of supported services.?
And even though in “default” States, Lifeline is almost an exclusively
feder.al program, VZ-DE has, since 1997, filed at the State level,
tariff provisions setting forth its Lifeline offerings.?
3- In 2004, the FCC changed some of the “eligibility” rules
" describing which subscribers may participate in the federal
Lifeline/Link-Up program.‘ In particular, the 2004 amendments added
additional programs to the 1list of “eligible” programs where
participation confers federal default Lifeline/Link-Up eligibility.?
The 2004 amendments also introduced an additional eligibility criteria
premised omn the subscriber’sa household income.® Eligible
telecommunications carriers, such as VZ-DE, were given one year to
implement this new, additional income-based eligibility criteria.’
4. To implement these changes prescribed by the FCC, VZ-DE

initially filed revisions to the Lifeline and Link-Up portions of its

’see PSC Order No. 4680 (Dec. 17, 1997) (*ETC” designation for VZ-DE).
See also PSC Dckt. No. 97-023T (initial Lifeline tariff filing by VZ-DE).

*From December 2000 through December 2003, VZ-DE offered, under its
state tariff, an “expanded” Lifeline program for Delaware. The discounts
under such program exceeded the Tiers 1 & 2 levels normally available in a
default State. VZ-DE offered this expanded program to fulfill a condition
imposed by the FCC in approving the Bell Atlantic-GTE merger. See PSC Order
No. 6317 (Dec. 9, 2003) (explaining content and cause of this expanded
Lifeline offering). Whether Delaware remained a "“default State” during this
period when VZ-DE subsidized the deeper discounts is an issue that need now
be explored or resolved. This “expanded” program ended in December 2003.

‘In the Matter of Lifeline and Link-Up, Report and Order and Further
NPRM, 19 FCC Rcd. 8302 (FCC 2004) ("Lifeline Oxrder”).

*47 C.P.R. §§ 54.409(b) (Lifeline eligibility criteria in "“default”
State); 54.415(b) (Link-Up eligibility criteria in “default” State).

€47 C.F.R. §§ 54.409(b), 54.410 (Lifeline); 54.415(b), 54.416 (Link-Up).

747 C.F.R. §§ 54.410(a) (i1), 54.416.




REDACTED - FOR PUBLIC INSPECTION

State tariff. These changes incorporated into the State tariff
provisions the expanded list of “eligibility-conferring” programs.® At
the same time, the Ccnmﬁssion Staff began discussions with VZ-DE to
determine whether, under the applicable federal default rules, it was
appropriate for VZ-DE to continue to include in its State tariff
Lifeline provisions language that conditioned Lifeline eligibility on
the subscriber foregoing the ability to purchase many optional or
vertical services.’ Eventually, VZ-DE revised its State tariff
Lifeline provisions to delete the questioned restrictions.'° Then in
June 2005, VZ-DE filed another Tariff revision to reflect its
implementation of the household-income criteria for eligibility for
Lifeline and Link-Up discounts.!  Finally, on September 9, 2005, V2-
DE submitted another set: of revised tariff sheets reflecting further
textual revisions, as originally suggested by Staff. 1In part, these
final changes sought to make the State tariff’s description of how V-
DE would administer its Lifeline/Link-Up program to more closely

parallel the governing federal default rules.

®see PSC Dckt. No. 04-017T (filed July 26, 2004; eff. July 27, 2004).

That restriction - limiting Lifeline subscribers to a small group of
designated vertical services - had been a continual part of VZ-DE's state-
tariffed Lifeline offerings since 1997. In its Lifeline Order, the FCC
expressed its belief that “any restriction on the purchase of vertical
services may discourage gualified consumers from enrolling and may serve as a
barrier to participation in the [Lifeline] program. Lifeline Order at § 53.

%gee PSC Dckt. No. 05-008T (filed April 8, 2005; eff. April 16, 2005).
''See PSC Dckt. No. 05-016T (filed June 17, 2005; eff. June 22, 2005).

gee PSC Dckt. No. 05-016T, amended tariff sheets filed on September 9,
2005 but with effective date of June 22, 2005).




REDACTED - FOR PUBLIC INSPECTION

B The Commission enters this, Order not so much to “approve”
the various Lifeline filings made by VZ-DE but to recount the course
of the filings made since the FCC changed its federal Lifeline/Link-Up
program in 2004. Indégg. given that Delaware is a “default” State,
VZ-DE's iifelihe/Liﬁk-ﬁﬁ-dfferinga are governed more by the federal
default rules than by any "“approved” State tariff provision. Any
State tariff provision that might conflict with a federal default rule
would necessarily have to yield. However, the Commission will accept
the Lifeline and Link-Up tariff filings lodged by VZ-DE. The
Commission believes that VZ-DE’‘s last submission (in September 2005)
sets forth a Lifeline and Link-Up offering that is consistent with the
federal default rules. However, the filing and acceptance of the
State tariff provisions should not be seen as foreclosing any later

challenge that VZ-DE’s program falls short of the federal directives.

Now, therefore, IT IS ORDERED:

. That, as explained in the body of this Orxder, the
Commission accepts the tariff filings made by Verizon Delaware Inc.,
to implement its responsibilities to provide federal Lifeline and
Link-Up in this “federai default” jurisdiction. In particular, the
Commission now accepts the tariff revision filing made September 9,
2005 pertaining to the following leaves in P.S.C.-Del.-No. 1:

Section 20D, Fourteenth Revised Sheet 1 (Link-Up);
Section 20D, Fifth Revised Sheet 2 (Link-Up); and

Section 203,'Eighth Revised Sheet 2 (Lifeline).

A
!
‘s
‘
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2. That the Commission reserves the jurisdiction and authority

to enter such further Orders in t.ﬁis matter as may be deemed necessary

or proper.
BY ER OF THE ISSION:
Chair
Vice Chair
C ssioner \j
ssi B
Commiss¥oner  ~_J

ATTBST:

Mt% Secreéary‘
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Public Service Tonomission of the Bistrict of Columbia
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

February 29, 2012

Via First Class & Electronic Mail

Lance J.M. Steinhart

Lance J.M. Steinhart, P.C., Attorney at Law
1725 Windward Concourse, Suite 150
Alpharetta, GA 30005

Dear Mr. Steinhart:

Thank you for your February 23, 2012 letter requesting information on whether the
Public Service Commission of the District of Columbia (“Commission™) designates
wireless telecommunications carriers as eligible telecommunications carriers (“ETC™) for
the purposes of receiving federal universal service funding. Please be advised that,
pursuant to section 34-2006(b) of the District of Columbia Code, the Commission does
not have jurisdiction over wireless carriers. Thus, the Commission has no authority to
designate wireless telecommunications carriers as ETCs.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact Lara Walt at 202-
626-9191 or lwalt@psc.dc.gov.

Sincerely,

’ﬁhbw.z-?

Richard A. Beverly
General Counsel

Enclosure
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DC ST § 34-2006
Formerly cited as DC ST 1981 § 43-1456

DC ST § 34-2006
Formerly cited as DC ST 1981 § 43-1456

District of Columbia Official Code 2001 Edition Currentness
Division V. Local Business Affairs
Title 34, Public Utilities.
“d Subtitle V. Telecommunications.
“d Chapter 20. Telecommunications Competition.
%»§ 34-2006. Exemptions.

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable
television franchise agreement with the District of Columbia which is in effect on September 9, 1596. To
the extent that a cable television company seeks to provide local exchange services within the District of
Columbia, such company shall be regulated under the provisions of this chapter for their local exchange
services.

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or
unlicensed wireless services authorized by the Federal Communications Commission operating in the
District of Columbia.

(¢) This chapter shall not:

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or
Internet Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal
service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the
provision of video services in the District of Columbia; or

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange
services in the District of Columbia.

CREDIT(S)

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR
5171.)

HISTORICAL AND STATUTORY NOTES
Prior Codifications

1981 Ed., § 43-1456.

http://weblinks.westlaw.com/result/default.aspx?cite=UUID%28N76BA9AC047%2D6611... 2/29/2012
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Effect of Amendments

D.C. Law 17-165 added subsec. (c).

Legislative History of Laws

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001.
For Law 17-165, see notes following § 34-403.

References in Text

The federal Telecommunications Act of 1996, referred to in (b), is Pub, L. 104-104, which is codified
throughout Title 47 of the United States Code.

DC CODE § 34-2006
Current through January 11, 2012
Copyright (C) 2012 By the District of Columbia. All Rights Reserved.

END OF DOCUMENT
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: STATE RIDA = o
ART GRAHAM, CHAIRMAN RSN S. CURTIS KISER
LISA POLAK EDGAR (850)413-6199
RONALD A. BRISE
EDUARDO E. BALBIS
JULEE L. BROWN

Public Serpice Commission
June 2, 2011

Mr. Lance J.M. Steinhart, P.C.
Attorney At Law

1720 Windward Concourse
Suite 115

Alpharetta, GA 30005

Re: Docket No. 110101-TP - i-wireless, LLC’s ETC designation
Dear Mr. Steinhart:

We received your May 20, 2011 letter requesting a statement that the Florida Public Service
Commission’s jurisdiction to grant ETC designation to i-wireless, LLC changed with Govemor
Scott’s approval of HB 1231, the telecom reform bill. In your letter, you mentioned that i-wireless,
LLC is a commercial mobile radio service provider.

This letter acknowledges that Governor Scott’s approval of HB 1231, the telecom reform bill,
revises Chapter 364, Florida Statutes, thereby changing the Commission’s jurisdiction regarding
telecommunications companies. 1 direct your attention to Chapter 364, Florida Statutes, including the
revisions by HB 1231 for the proposition that the Federal Communications Commission, rather than
this Commission is the appropriate agency to consider i-wireless, LLC’s bid for ETC status.

Sincerely,

S (ot Ko
S. Curtis Kiser
General Counsel

cc:  Beth W. Salak, Director, Division of Regulatory Analysis
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel |
Ann Cole, Commission Clerk, Office of Commission Clerk |

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850

An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.os
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STATE OF MAINE Docket No. 2013-00220
PUBLIC UTILITIES COMMISSION
June 13, 2013

PUBLIC UTILITIES COMMISSION ORDER ADOPTING
Amendment to Standards for Designating AMENDED RULE AND

and Certifying Eligible STATEMENT OF FACTUAL
Telecommunications Carriers Qualified to AND POLICY BASIS
Receive Federal Universal Fund Support

(Ch. 206)

WELCH, Chaimrman; LITTELL and VANNQY, Commissioners

L SUMMARY

By this Order, we adopt amendments to Chapter 206 of the Commission's rules
which establishes standards for the designation and annual certification of Eligible
Telecommunications Carriers (ETCs). After these amendments, the Commission will no
longer certify carriers that apply for ETC designation for the sole purpose of offering
Lifeline, Link-Up, or other low-income program benefits. Going forward, such carners
will apply to the Federal Communications Commission (FCC) for ETC designation.’

i BACKGROUND

Chapter 206, adopted by the Commission on November 20, 2007, established
standards for the designation and annual certification of ETCs. The rule was created, in
large measure, to supplement the federal rules for ETC designation to account for
distinctions between the services provided by wireline and wireless ETCs.

Since the adoption of Chapter 206, carriers seeking ETC designation for the sole
purpose of offering Lifeline, Imk—Up, or other low-income benefits have entered the
market in ever increasing numbers.? The majority of these carriers are pre-paid
wireless service providers that resell the cellular telephone service of large national
carriers. These pre-paid wireless ETCs typically provide a telephone handset and offer
a set number of minutes (anywhere from 68 to 250 minutes per month) to low-income

" This rule is a routine technical rule as defined in Title 5, chapter 375, subchapter 2-A
of the Maine Revised Statutes.

2 The federal Lifeline program provides a subsidy from the federal Universal Service
Fund (USF) to ETCs for the purpose of providing discounted telephone service to
qualifying low-income consumers. Link-Up is a federal program that provides a subsidy
from the federal USF to ETCs to offset the cost of telephone service installation for low-
income customers. The FCC has recently eliminated the Link-Up program for all areas
of the country except Tribal Lands.
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customers at no charge to the customer. The service is made "free" to the low-income
customer by the application of a federal universal service fund subsidy (currently $9.25
per month) to the monthly charge on a customer's account; a charge that exactly equals
the amount of the subsidy.

When drafted, Chapter 208 did not contemplate the pre-paid Lifeline business
model or the designation of "Lifeline-only” ETCs. Since the proliferation of pre-paid
wireless Lifeline-only ETCs, the FCC has taken steps to standardize the certification
requirements for such carmriers. Notably the FCC recently enacted a requirement that a
non-facilities-based wireless ETC applicant have a "compliance plan” approved by the
FCC before a state commission or the FCC may designate the applicant as an ETC.?
Further, as there is no state subsidy for Lifeline service, the Commission expends
substantial resources administering what is for all intents and purposes a federal

program.

On April 9, 2013, we issued a Notice of Rulemaking (NOR) in this proceeding
detailing the proposed amendments to Chapter 206. The Commission did not schedule
a public hearing on this matter, but, pursuant to rulemaking procedures, we provided an
opportunity for interested persons to request such a hearing; the Commission did not
receive any public hearing requests. Additionally, we provided interested persons with
an opportunity to provide written comments on the proposed amendments to Chapter
206. The deadline for submitting such comments was May 17, 2013; the Commission
did not receive any comments by the deadline.

It is the view of the Commission that there is no longer any advantage to Maine
consumers, financial or otherwise, for the Commission to certify ETCs that apply for the
designation solely for the purpose of offering Lifeline service and receiving the federal
Lifeline subsidy. Because the FCC will certify Lifeline-only ETCs, Maine consumers will
continue to benefit from the availability of the services offered by those carriers.

In accordance with 5§ M.R.S. § 8057-A(1), we stated in our NOR that we expect
that there will be no fiscal impact from this rulemaking. Further, we stated that we
expect that this rulemaking will not impose an economic burden on small businesses.
We continue to believe this will be the case

. DISCUSSION OF THE RULE AMENDMENTS
A.  Section 1: Purpose
In the NOR we proposed to amend Section 1 of the rule to specify that the
Commission will not designate ETCs seeking such designation solely for the purpose of

receiving support to provide Lifeline, Link-Up, or other low-income services, and that
carriers seeking designation for that purpose must apply to the Federal

3 In our experience, the majority of Lifeline-only wireless ETCs are non-facilities-based
resellers.
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Communications Commission. No comments were received regarding this proposed
amendment. Therefore, we adopt the amendment to Section 1 of the rule without
modification.

B. Section 2. Definitions
1. Applicant
In the NOR we proposed to amend the definition of "Applicant” to
exclude carriers seeking ETC designation solely for the purpose of receiving support to
provide Lifeline or other low-income services.

2. Lifeline/Link-Up

In the NOR we proposed eliminating the definition of "Lifeline/Link-
up."

No comments were received regarding these proposed amendments.
Therefore, we adopt these amendments o Section 2 of the rule without modification.

C.  Section 3: Contents of Petition by Applicant

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the provision in Section 3 that requires ETC applicants to include
in their application a statement that the ETC will advertise the availability of low-income
programs such as Lifeline and Link-Up. No comments were received regarding this
proposed amendment. Therefore, we adopt these amendments to Section 3 of the rule
without modification.

D. Section 6: Annual Reports

In addition to several non-substantive editorial changes, in the NOR we
proposed eliminating the requirement that Competitive ETCs annually certify that they
have publicized the availability of low-income programs such as Lifeline and Link-Up.*
No comments were received regarding this proposed amendment. Therefore, we adopt
these amendments to Section 6 of the rule without modification.

E. ion 7: Applicabili mi ignat ETCs Before the
Effective Date of this Chapter

In the NOR we proposed eliminating a superfluous section requiring
submission of information by ETCs that were designated prior to December 4, 2007.

4 A Competitive ETC is an ETC that is not an Incumbent Local Exchange Carrier.
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No comments were received regarding this proposed amendment. Therefore, we adopt
this amendment to Section 7 of the rule without modification.

IV. ORDERING PARAGRAPHS
In light of the foregoing, we
ORDER
1.  That the attached Chapter 206 is hereby adopted;

2, That the Administrative Director shall notify the following of the final adoption of
the attached rule:

a. All Local Exchange Carriers in the State of Maine;
b. All Eligible Telecommunications Carriers in Maine;
c. The Telephone Association of Maine;

d. All people who have filed with the Commission within the past year a
written request for any Notice of Rulemaking.

3. That the Administrative Director shall send copies of this Order and the final rule:

a. The Secretary of State for publication in accordance with 5 M.R.S. §
8053(5); and

b.  Executive Director of the Legislative Council.
Dated at Hallowell, Maine, this 13th day of June, 2013.
BY ORDER OF THE COMMISSION
[s/ Harry Lan, r

Harry Lanphear
Administrative Director

COMMISSIONERS VOTING FOR: Welch
Littell
Vannoy
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NOTICE OF RIGHTS TO REVIEW OR APPEAL

5 M.R.S. § 9061 requires the Public Utilities Commission to give each party to an
adjudicatory proceeding written notice of the party’s rights to review or appeal of its
decision made at the conclusion of the adjudicatory proceeding. The methods of review
or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as
follows:

1 Reconsideration of the Commission's Order may be requested under Section
11(D) of the Commission's Rules of Practice and Procedure (65-407 C.M.R.ch.
110) within 20 days of the date of the Order by filing a petition with the
Commission stating the grounds upon which reconsideration is sought. Any
petition not granted within 20 days from the date of filing is denied.

2. Appeal of a final decision of the Commission may be taken to the Law Court by
filing, within 21 days of the date of the Order, a Notice of Appeal with the
Administrative Director of the Commission, pursuant to 35-A M.R.S. § 1320(1)-
(4) and the Maine Rules of Appellate Procedure.

3. Additional court review of constitutional issues or issues involving the justness or
reasonableness of rates may be had by the filing of an appeal with the Law
Court, pursuant to 35-A M.R.S. § 1320(5).

Note: The attachment of this Notice to a document does not indicate the Commission's
view that the particular document may be subject to review or appeal. Similarly,
the failure of the Commission to attach a copy of this Notice to a document does
not indicate the Commission's view that the document is not subject to review or

appeal.
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THE STATE OF NEW HAMPSHIRE

CHAIRMAN
Thomas B. Getz

COMMISSIONERS
Clifton C. Below
Amy L. Ignatius

EXECUTIVE DIRECTOR

AND SECRETARY PUBLIC UTILITIES COMMISSION

Debra A. Howland

21 S. Fruit Street, Suite 10

Concord, N.H. 03301-2429

RE: ETC Certification in New Hampshire

The federal Universal Service Fund (USF) was created by the Federal Communications

March 28, 2011

Tel. (603) 271-2431
FAX (603) 271-3878

TDD Access: Relay NH
1-800-735-2964

Website:
wWww puc.nh.gov

Commission (FCC) to promote the availability of quality services at just and reasonable rates to all
consumers including low-income customers and those in high cost areas and to increase nationwide
access to advanced services in schools, libraries and rural health care facilities. To qualify for universal
service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the
state public utilities commission or, if the state does not assert this authority, by the FCC. See 47 U.S.C.

§214 (e).

The New Hampshire Public Utilities Commission maintains authority to determine whether
landline telecommunications carriers qualify as ETCs. Pursuant to New Hampshire RSA 362:6, the
Commission has no jurisdiction over mobile radio communications services. Consequently, the state
declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the

FCC:

Sincercly.

fru— é-x.-—-—.
. Anne Ross
General Counsel
New Hampshire Public Utilities Commission




